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The State ofFlorida (State) filed its Response to Motion For Oarificotion andIor NotioePertainingTo

Case Status. This Coun, having considered PO-II's Motion and the State's Response, and being fully

advised in thepremi,es, hereby GRANTS PO-II', motion and finds as fuUows:

I, Section TV ofthe September 3, 2008 Order status that "[aJt arraignmen~ theOffice ofCriminal

Conflict and Civil Regional Counsel fur the Third District (RRC-3) i' to accept all "C" felony

cases for indigent persons." On page 4 of the Order, the tmn "C" felony cases includes a

parenthetical saying "(3d degree)." Although "C" felony cases are largeiycomprised ofthird

degree felonies, there are some second degree (2d degree) felony cases included in thi'

category. As a resul~ PO-II seeks clarification of the type ofnoncapital felony cases that will

be assigned to the Office of Criminal Conflict and Civil Regional Counsel for the Third

District (RRC-3) at arraignment.

2. For the pUIpOse of this ruling, this Court finds that "C" felony cases are third degree (3d

degree), Ifthe State files a multiple count infonnation against a defendan~ thehighest level of

the count will control the assignment ofthe case in chief, For example, ifan indigentdefendant

is charged with a first degree (1st degree) felony and a third degree (3'd degree) felony, PO-II

will be appointed to represent the defendant on all counts. Further, ifan indigent defendant is

on probation for a third degree (3d degree) felony and a probation violation is filed, RRC-3

will be appointed to represent the defendant at arraignment. If the probation violation Is a

combination of a new offense, that offense beini a second degree or higher, PO-I t will be

appointed to represent the defendant on the case in chief. PD·1} is expected to continue its

representation of the defendant even ifthe new case is noUe prossed or dismissed.

3. Section TV of the Order also requires that PO-II continue its bond hearing duties for all

indigent cases on a limited basis, and its Early Representation Unit (ERU) must continue with

their CUStomary responsibilities up to the time ofarraignment. At arraignmen~ RRC-3 is to

accept all ''C'' (3d degree) felony cases for indigent persons.

4. The State alleges that the Court cannot appoint PO-II for a limited PUIJ>O,e as set forth in the

Order. It contends that by ordering PO-II to accept appointments ofthe "C" felony cases until

the time ofarraignmen~this Court's Order is allowing PO-I t to withdnlw from appointed "C'

felony cases. ''WIthdrawal'' based on inadequacy of funding and excess workload would

implicate Section 27.5303(IXd), Flo. Stat. (2008).
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5. This Court's Order does not fall within the soape ofSection 27.5303 (J )(d). This Court bas the

authority to appoint PO-I 100 a limited basis underFlorida Rules ofCriminal Procedure 3.130

(e) (I). This Rule reads, in pertin<nt part: ''[J]fneeessaty, oounsel may be appointed for the

limited purpose of repr=tiDg lbe defendant only at lim appeanmce or at subsequent

proceedings before thejudge." BeeausePD-II's appointmentisforalimited PUlpOse, PD·II is

not "withdrawing" within the meaning of Section 27.5303 (JXd), Flo. Stat. (2008).

6. This Court further finds lhatwhere conJlict prevents PD·II from taking "C" felony cases, it is

the legislature'S intent, through the emuioo ofthe offices ofcriminal oonJliet aud civil regional

oounseI. that RRC-3 be the appropriate remedy to be appointed in said cases.

DONE and ORDER,ED this 11~ day of September, 2008.

STANFORD BLAKE
ADMIN1STRATIVE JUDGE
CRlMINAL DIVISION
ELEVENrn JUDICIAL CIRCUIT

CC: All Parties
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

fl!002/00!

IN RE: REASSIGNMENT AND
CONSOLIDATION OF PUBLIC
DEFENDER'S MOTIONS TO APPOINT
OTHER COUNSEL IN UNAPPOINTED

ONCAPITAL FELONY CASES
I

THE STATE OF FLORIDA,

Plaintiff,
v.

HAROLD LOVERIDGE,
GANTT ADA 1S,
TEDRICK MCINTYRE,
LO NIE CARSWELL,
REMIGIO CARRILLO,
RAUL RIVERO,
PABEL MIRANDA,
WILLlE KEELS,
EDWARD SHOEGREEN,
ALEXANDER ROBERTSON,
PATRICIA ANDUJAR,
SlLVINO MEDEROS,
JOHN THREATS,
JOEL CHARLES,
OSCAR MUNOZ,
FRANCISCO FRAGA-MARTINEZ,
BONNIE LOWERY,
JED GRANT,
JOSE AROCHA,

YLUS STANTO ,
JEFFREY JAMES,

CASE No. 08-1

Administrative Order No. 08-14

Case No. F08-14858 (CFO I)
Case o. F08-12840 (CF02)
Case No. F08-5820A (CF03)
Case No. F08-8919 (CF04)
Case No. F08-17339 (CF05)
Case No. F08-13758 (CF06)
Case No. F08-16093 (CF07)
Case No. F08-22408-(CF08)
Case No. F08-18074 (CF09)
Case No. F08-2462 (CFIO)
Case No. F08-5109 (CF11)
Case No. F08-001872 (CFI2)
Case No. F08-17830 (CFI3)
Case No. F08-17334 (CFI4)
Case No. F08-2314 (CFI5)
Case No. F08-10548 (CFI6)
Case No. F08-19720 (CF 17)
Case No. F08-16823 (CFI8)
Case No. F08-7374 (CFI9)
Case No. F08-11423 (CF20)
Case No. F08-13649 (CF21)

Defendants.
I

o.\\~
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AMENDED NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN lhal the State of Florida, pu""anl 10 FlaR.App.P.

9.130(a)(3)(B); 9.IIO(aXl) & 9.030(bXl)(A), appeals to the District Coun ofAppeal, Third District

of Florida, the orders of this Court rendered on September 3, 2008 and September II, 2008. The

orders being appealed are an Order Granting in Part and Denying in Part Public Defender's Motion

to Appoint Other Counsel in Unappointed NonCapitai Felony Cases and an Order Granting Motion

for Clarification and/or Notice Pertaining to Case Status, which granl a temporary injunction andfor

declares a state statute unconstitutional. The State previously filed a Notice of Appeal from the

September 3. 2008 order, which is now pending before the Third District in case no. 3008-2272.

Respectfully submitted,

BILL McCOLLUM
Attorney General

KATHERINE FERNANDEZ RUNDLE
State Attorney
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By: ~H~~~
Assistant State Attorney
Florida Bar # 305073
E.R. Gntharn Building
1350N.W.12thAvcnuc
Miami, Florida 33136-2111
(305) 547-0100



By ~ k!L4
PENN H. BRILL
Assistant State Attorney
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent to Parker D.

Thomson, Esquire, Alvin F. Lindsey, Esquire, Julie E. Nevins, Esquire, and Matthew R. Bray,

Esquire, Hogan & Hartson LLP, Attorneys for the Public Defender, 1111 Brickell Avenue, Suite

1900, Miami, FL 33131; Chief Judge Joseph P. Farina, Dade Cowny Courthouse, 73 West

Flagler Street, Miami, FL 33130; Administrative Judge Stanford Blake, Richard E. Gerstein

Justice Building, 1J51 N.W. 12th Street, Miami, FL 33125; Linda Kelly Kearson, General

Counsel, Eleventh Judicial Circuit of Florida, Lawson E. Thomas Courthouse Center, 175 N. W.

First Avenue, 30th Floor, Miami, FL 33128, Richard L. Polin, Bureau Chief, Office of the

Attorney General, 444 Brickell Avenue, Suite 650, Miami, FL 33131; Patricia Conners,

Associate Deputy Attorney General, Office of the Attorney General, The Capitol PL-OI,

Tallahassee, FL 32399-1050; Cynthia M. Guerra, Regional Deputy Assistant Attorney General,

lID S.E. 6th Street, 10th Floor, Ft. Lauderdale, FL 33301; Joseph P. George, Jr., Regional Civil

and Criminal Conflict Counsel, J501 N.W. N. River Drive, Miami, FL 33125; Stephen Presnell,

General Counsel, Justice Administration Commission, P.O. Box 1654, Tallahassee, FL 32302,

on this Ji""day ofSeplember, 2008.
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